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EXECUTIVE SUMMARY

To ensure some minimal standard for traffic system operation and safety, a system of
traffic laws and regulations is necessary. Enforcement of these traffic laws is believed to
influence driving behaviour through a mechanism of deterrence: the threat of legal
punishment should convince road users to refrain from committing violations, which
would result in an improvement of traffic safety. Traditionally, the responsibility and
competence for the enforcement of traffic laws is in the hands of the police.

In the past decades, vehicle mobility has experienced an enormous growth, leading to a
proportional increase in the number of cars on the road and associated traffic offences,
and a more complex traffic system in general. As a consequence, the police role in
traffic has become more extensive and complex. However, police capacity has not
increased proportionally. In most European countries it is commonly agreed upon that
police resources are scarce. Moreover, in general, traffic enforcement activities do not
have the highest priority or status in police forces that have a general policing task.
Therefore, other measures are implemented and explored that contribute to safe
behaviour on the roads and that lessen the burden of traffic enforcement placed on the
police. With this situation on the background, in several European countries a tendency
has arisen to explore the possibility of transferring certain traffic law enforcement tasks
to non-police organizations.

Without attempting to be exhaustive, in the current study a number of different
situations in Europe has been reviewed in which non-police based organizations are
taking part in the total traffic enforcement system or in which such systems are
experimented with. Examples of these non-police enforcement tasks were speed
enforcement by local authorities (Germany), driver improvement measures conducted
by specialized governmental authorities (France), periodical vehicle inspections by
private companies (Finland) and fiscal and administrative enforcement of parking by
local authorities (the Netherlands). It was attempted to broadly identify strengths,
weaknesses, opportunities and threats of these systems. The situations reviewed in
Finland and France are relatively the least controversial since they involve situations
where the role of police traditionally has been small or non-existent.

Up until the end of 1992, periodical vehicle inspections in Finland were the exclusive
responsibility of a government bureau, the Central Motor Vehicle Register. From the
beginning of 1993 the Central Motor Vehicle Register ceased to operate as a
government bureau, and its status was changed to that of a state-owned commercial
enterprise. In 1996 it was incorporated as a joint stock company, in which case there
may be owners other than the state. Privatization of the vehicle inspection system was
carried out also in other ways. Thus, the reviewed changes to traditional vehicle
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inspection in Finland mainly involve a transfer of government tasks to commercially
operated institutions. As the results of an evaluation study show, in this case the transfer
may have positive effects on public acceptance, since some groups of drivers even seem
to think they may personally profit from the choice between government controlled and
commercially operated institutions.

In France, a licence demerit point system has been introduced in 1992 to drive back
recidivism rates in traffic violations. Associated with this, driver improvement courses
are conducted by which convicted drivers can recover their lost licence points. State
authorities are responsible for the accreditation of course centres and their staff. This
traffic management system can be regarded as an important support system for the
police in reducing the number of traffic offences on the road. The French example
presents the substitution of traditional punishment by fine or imprisonment by the
alternative of participating in a driver improvement course. In both cases the options
that are open to the driver are enlarged and the role of the (traffic) police is only
marginally affected or is not at issue at all.

The Dutch and German examples bring us closer to the heart of the controversy
surrounding non-police based enforcement. They pertain directly to the transfer of
important responsibilities of the (traffic) police to other institutions.

In some European countries the legal basis for the operation of governmental bodies as
enforcement authorities is already existing. It was found that in the majority of German
federal states, local authorities have the legal competence to operate as traffic
enforcement authorities. Although this type of enforcement appears not to be wide-
spread yet, it is expected that in the future more municipalities will exercise their role as
an enforcement authority. The main advantage of this type of enforcement seems to be
the enormous increase in enforcement capacity that can be achieved. The main threats
that were identified for this type of enforcement are:
! municipalities making traffic safety objectives subordinate to the financial gain that

can be generated by enforcement efforts
! coordination problems associated with different authorities carrying out the same

enforcement tasks.
! problems related to public acceptance

However, (the limited) research results in Germany demonstrated that the selection of
enforcement sites in municipalities conducting enforcement is mainly based on traffic
safety aspects. Most local authorities report a close cooperation with the police
concerning enforcement time and location as well as in the prosecution of offenders.
Overall the municipalities report a good acceptance of their enforcement activities by
road users. Finally, most of them report speed and accident reductions as a result of the
speed enforcement.
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Similar considerations apply to the introduction of administrative and fiscal parking
enforcement in the Netherlands. To increase police capacity and relieve the workload in
courts at the same time, in the nineties traffic law enforcement in the Netherlands
increasingly made use of detection and prosecution of violations on the basis of
administrative law. The system allows large-scale processing of cases due to its
simplified procedure. It is no longer necessary to establish the identity of the offender,
as the owner of the vehicle is assumed culpable. In financial terms, the system is very
profitable to the state. The temptation, perhaps even policy, consequently may be to
maximise profits rather than the objectives of traffic safety.

To further relieve the police from traffic related enforcement tasks, parking violations in
a growing number of municipalities in the Netherlands can now be processed under
fiscal law. Fiscalising parking violations (non-payment of parking) enables authorities
other than police - i.e. local ‘tax’ authorities - to carry out enforcement tasks.

The following threats or possible negative consequences of these ‘innovations in
enforcement’ were identified:
! Instead of regulating quality of life and accessibility of cities, taxes and fees might

very well be used to regulate the city’s budget deficit.
! Surveillance may be concentrated on violations that are simple to register and in

areas where registration is straightforward.

Enforcement of offences that do not require a direct contact between the enforcement
authority and the driver, are most eligible for a transfer to non-police bodies. However,
a total loss of contact between drivers and the police (or other appropriate enforcement
agency could lead to a decrease the acceptance of the traffic policing
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1. INTRODUCTION

1.1 OBJECTIVES OF THE STUDY

To ensure a minimum level of safety for the users of the potentially hazardous traffic
system a continuous surveillance effort by police seems to be indispensable. However,
police resources are scarce and within police organizations, traffic law enforcement
tends to have low priority. As a result, in several European countries a tendency can be
noted to transfer some of the police responsibilities and competences in the area of
traffic law enforcement to other, non-police based organizations. Although until now
this development seems to be small scale and restricted to a limited number of countries
and types of activities, transferring traffic law enforcement competences to non-police
organizations could have important implications for the traffic system in general and for
traffic safety in particular.

The objective of the present study is to give an overview of different situations in
Europe in which non-police based organizations are taking part in the total traffic
enforcement and traffic management system or in which such systems are experimented
with. A number of application methods and areas for non-police based enforcement
tasks and their possible consequences for road safety are discussed.

1.2 TRAFFIC ENFORCEMENT AND MANAGEMENT

The concept of ‘traffic law enforcement’ covers the entire procedure designed to
persuade road-users to observe traffic laws and regulations through the threat of
detection of a violation and the subsequent imposition of a penalty. Enforcement of
traffic laws is intended to influence the behaviour of road users in such a way that their
risk of becoming involved in a traffic accident decreases.

‘Traffic law enforcement’ can be regarded as the actual work of monitoring violations
of traffic laws, apprehending offenders and securing evidence needed for prosecution.
These law enforcement activities can in turn be viewed as an essential part of a broader
concept of ‘traffic management’. Beside activities directly related to enforcement, this
concept of traffic management also covers traffic surveillance activities of a more
general nature, such as registration, licence issue, administration, advice, information
and education. Obviously these two concepts are closely interrelated. The police
constitute an important link in both the process of traffic law enforcement and the
overall process of traffic management. Consequently, the effectiveness of a traffic law
enforcement system cannot be seen in isolation from developments within the police
force itself, or from the way in which the police work together with other parties
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involved in the traffic law enforcement and traffic management chain. Enforcement can
only be effective if it operates in a supportive environment of laws, regulations, a
sensitive penal system and co-operating bodies.

The way in which national systems of traffic law enforcement and traffic management
develop over years is to a large extent determined by the joint outcomes of public and
political decision-making. A major task of the police is assuring security and safety in
the public domain. The public road network and the way road users are using that
network is a major part of that domain, suggesting a considerable and proportional part
of police resources be allocated for police activities related to traffic management.
However, in most European countries it is commonly agreed upon that police resources
are scarce. Moreover, in general, traffic enforcement activities do not have the highest
priority or status in police forces that have a general policing task.

In a sense every measure that contributes to safe behaviour on the roads lessens the
burden placed on traffic policing. From that perspective, any successful road safety
policy or measure may be viewed as a support for traffic law enforcement and traffic
management. Currently, some ambitious developments in the field of road safety are
taking place. In the nineties some European countries have adopted quite radical road
safety policies (e.g. the sustainable safety policy in the Netherlands and zero-vision
policy in Sweden) that promise to reduce road risk to minimal levels through changes in
several physical and social aspects of the road system. Furthermore, a whole new
category of safety measures, often subsumed under the “umbrella” concept of
telematics, is in the process of being developed and tested. Within the European Union
we may especially expect a widespread development of Intelligent Transport Systems
(ITS) that will integrate traffic management, incident management and enforcement
functions. If proven successful, in the long term these policies and measures may lead to
a qualitative shift in police responsibilities, and even to a large extent relieve the burden
of traffic enforcement placed on the police.

However, especially in the short term, (the period 2000-2010), improved and intensified
traffic enforcement seems to remain the strongest and most suitable measure to increase
road safety in Europe (ETSC, 1999). Moreover, it is not to be expected that road safety
measures and telematics will render police enforcement tasks completely obsolete. The
use of ITS systems may diminish the need for traditional police surveillance work, but it
is plausible that traffic enforcement bodies will be involved in an important way in the
use and regulation of these systems. With this situation and expected developments as a
background, in several European countries a tendency can be noted to assign certain
traffic enforcement tasks to other agencies, either public or private. In several EU
countries, traffic enforcement and traffic management bodies other than the police are
already operative.
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1.3 NON-POLICE BASED ENFORCEMENT

Enforcement of traffic laws carried out by institutions other than the police, can be
called “non-police based” enforcement. Some parts of the enforcement system, such as
detection, registration and imposition of a penalty for violating a traffic law or
regulation, in several countries are not longer the exclusive right of the police.

Non-police based enforcement may appear in several forms with different bodies
involved. The enforcement activities can for instance be fully government-controlled,
performed by a completely privatized, commercial organization or be a public-private
conjunction. Besides the different types of organizations that can be involved and the
differences in the administrative and cooperative structures employed, the diversity
stretches out to different types of traffic behaviours as well. The non-police based
enforcement task may for instance be focused on a specific target group (e.g. heavy
trucks, freight traffic) or on specific (mass) behaviours (e.g. parking, speeding,
etcetera). However, the term non-police based enforcement may easily suggest that the
police is not longer involved in the enforcement process, which does not necessarily
have to be the case. In any case, the police organization may still have an advising,
supervising or otherwise important role in the whole process of enforcement. In this
sense non-police based enforcement can be considered a misnomer for what is meant.
However, for want of a better term we will keep using it, noting that it should be
interpreted as any activity in which other bodies than the police take part in the traffic
law enforcement process.

From a theoretical point of view it is tempting to view the traffic law enforcement
process as a production process. The links in this production process could be described
as: monitoring, detection, identification, administrative processing, prosecution,
jurisdiction and fine-collection or imposition of (alternative) sanctions. In many
European countries several parts of this process are handled by other parties than the
police. The last mentioned activities for instance, are usually handled by the courts’
officers or special administrative agencies. Another example is enforcement in relation
to specific categories of road users (e.g. heavy traffic) which in many EU countries is at
least partly delegated to specialized government agencies or private companies.
Historically, there has always been a trend that those parts in the process and those
problem areas in traffic which require a high degree of specialized knowledge or a
standardized, routine and repetitive care, are handled by specialized, relatively
autonomous agencies or departments, either public or private. The dynamics behind this
phenomenon are mainly economical. Some processes and problem areas in traffic are
eminently suited for a specialized approach. In some cases, as in the case of vehicle
inspections and heavy traffic enforcement, this specialization requires both
standardization of tasks and procedures and a specific high level knowledge of
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performing employees. In other problem areas, such as detection and processing of
parking violations, the specialization is on the management level rather than on the
workfloor level: the work is standardized and routine, requiring relatively little specific
knowledge.

Table 1.1 presents a number of characteristics that can be used to describe whether a
traffic enforcement task is eligible for a high degree of specialization. As can be seen in
the table specialization can take the form of a standardization: highly repetitive routine
tasks that require only low or moderate level of education of employees. Enforcement of
parking violations with a large personnel force of traffic wardens would be an example
of standardization. On the other end specialization may also involve tasks that require a
high level specialized knowledge. Inspection of heavy traffic or vehicle inspection
would be examples of these tasks.

Table 1.1 Task characteristics in the traffic enforcement process and eligiblity for
standardization and specialization.

Standardization Mix of standardization and
specialization

Specialization

Repetitive routine
standardized tasks

Multiple tasks Repetitive specialized tasks

Fixed sites Different sites Different sites

Non-moving traffic Both moving and non-moving traffic Both moving and non-moving traffic

Low level education /
knowledge required

Moderate to high level education and
knowledge required

High level education and (techinical)
knowledge required

Tasks not driver contact
sensitive

Tasks driver contact sensitive Tasks are not driver contact sensitive

Tasks stable over time Tasks unstable over time Tasks stable over time

Typically, the (traffic) police is an organization that is best suited for offering traffic
enforcement services on the middle ground between highly standardized, repetitive
tasks and very specialized enforcement tasks (i.e. the central column). In general it can
be expected that the police will tend to remain an organization that performs a multitude
of tasks, in particular those involving a mix of routine and specialization and those in
which contact sensitivity is rather large.

The main asset of the (traffic) police in this respect is probably their capability to
engage in multi-tasking: the ability to deal effectively with all sorts of different traffic
problems (e.g. recording and analysis of traffic accidents, enforcement checks, traffic
management, advisory function etc.) and even other law enforcement related problems
at the same time. As soon as certain standardized tasks require a high degree of
specialization or a large amount of manpower for the execution of daily routine tasks,
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they tend to become tasks that can be performed more cost-effectively by specialized
departments, either within or outside of the police organization. In the next chapters a
number of examples of non-police based enforcement in different European countries is
studied into more detail.

1.4. CONTENTS OF THE REPORT

The term non-police based enforcement forces us to consider the field of traffic law
enforcement as an arena in which different parties with varying motives may be present.
If we consider that different agencies can be involved not only in separate tasks and
phases of the enforcement process, but also be simultaneously operating on one and the
same level, some questions come to mind:
! do the quality criteria of different departments or agencies conflict?
! when each part of the process is performed or monitored by an agency with an

autonomous internal agenda, how can it be ensured that the quality control of the
production process includes road safety concerns?

! how do criteria other than road safety enter into the decision making process?
! how are the activities of different agencies coordinated? And does this coordination

ensure that the activities maximally benefit road safety?
! how are the respective responsibilities of the agencies operating on the same level of

the production process -e.g. the monitoring and detection of offenders- described?
Does this description facilitate or hinder effective cooperation?

Since the new concept of non-police based enforcement brings these and other issues
under one theoretical umbrella, it should come as no surprise that comprehensive
evaluation studies that specifically address these issues are scarce. The term non-police
based enforcement calls specific attention to the issue of comparability and synergy
effects of enforcement tasks performed by different parties. Until now, evaluation
studies have been largely restricted to one specific subject, e.g. parking or vehicle
inspection, and focusing on the performance of one enforcement actor, e.g. the police or
commercial company. As a result, many of the questions we ask can only be addressed
in a global way.

Chapter 2 focuses on speed enforcement by local governments. One of the main issues
in this area is: if speed enforcement is performed by traffic police as well as local
government, what are the consequences for road safety and for public perception and
public acceptance of enforcement?

Chapter 3 is about parking enforcement by local governments. There are many legal,
technological or even fiscal instruments to increase effective processing of parking
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offences, but how can it be made certain that different instruments are put to the right
use?

Compulsory periodical vehicle inspection by private companies is treated in chapter 4.
One of the issues that is involved if vehicle inspection is performed by both government
and private companies is how standards of effective inspection will compare and
develop over time?

Chapter 5 is about alternative sanctions within the licence demerit point system. One of
the issues in this area is: if alternative sanctions, like rehabilitation programs are to be
effective in changing road user behaviour, what organizational or managerial conditions
are at stake?

In every one of these chapters a description is given of a) the system, b) the legal
framework in which the system operates, c) the parties involved in the process, d)
experiences and evaluation results, and e) advantages and disadvantages of the system.
At the end of each descriptive chapter conclusions and recommendations are given.
Inherently, each example covers specific backgrounds of the particular European
country. However, in the light of the afore-mentioned situations and developments in
different European countries, the wider relevance of the examples should not be
overseen. In Chapter 6 it has been attempted to explore some of the wider issues
surrounding non-police based enforcement, irrespective of national background. The
chapter focuses on controversial issues in the discussion. Chapter 7 closes the report
with main conclusions and recommendations for a demonstration project.
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2. SPEED ENFORCEMENT

2.1 ENFORCEMENT BY LOCAL AUTHORITIES

Taking the categorisation of enforcement task characteristics as presented in table 1.1 as
a starting point, speed enforcement could under certain conditions be considered as an
activity that is eligible to be conducted by non police bodies. Depending on the way in
which the enforcement is carried out (e.g. traditional surveillance vs. automatic photo-
radar on fixed camera locations) the activity could be described in terms of degree of
standardization and specialization.

Intensive speed controls are considered to be an effective measure to achieve
observance of speed limits as speeding is one of the most important causes of traffic
accidents and accident severity. Speed enforcement is traditionally a major police
activity and an important factor in relation to accident prevention (e.g. Hilse, 1995).
During the last years the intensity of motorised traffic has increased dramatically
without a proportional increase in the financial and personnel resources of the police. At
the same time and possibly as a result of this, in many European countries a tendency
can be noted to increase the use of automatic speed enforcement methods, such as photo
radar. Automatic enforcement methods can partly relieve the police organization of an
important timeconsuming task in the enforcement process: the detection of violations
and in some cases identification of the driver. Beside this supportive function for the
police organization, the use of automatic enforcement methods increases the possibility
to standardize activities in the enforcement process, making the activities more eligible
to be performed by non-police bodies.

Apart from the relief that could be expected from automatic enforcement measures, in
Germany, the fact that an expansion of police resources was not to be expected in the
future, has led to the development of alternative methods and strategies for an effective
and efficient traffic enforcement system. Possibilities to support the police in
conducting speed controls were developed. Since local authorities also have their own
tasks and targets to improve traffic safety, one solution was to transfer the right to carry
out speed controls to them. Thus, since a couple of years in some German states
enforcement tasks have more and more been shifted to local authorities. As a result,
local authorities in Germany are now in the position to control not only stationary but
also moving traffic using stationary or mobile measurement equipment. Obviously, this
has enormous implications for the issue of traffic enforcement in general. Moreover,
there are reasons to assume that in Germany there is a general tendency to further shift
from police based to administrative enforcement in the future. It should be noted once
more that the aspects stressed in this chapter cover institutional and legal issues that are
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specific for the situation in Germany. Therefore the presented example cannot
necessarily be generalised to other countries with different legal systems.

2.2 LEGAL FRAME AND COMPETENCES OF AUTHORITIES INVOLVED

As speed enforcement has a component of intrusion of personal life and it violates the
right of informational self-determination (the offender and his vehicle number are
documented), only legally authorised bodies may perform this task. In Germany, these
bodies are the police and the local authorities in three quarters of the Federal States.
Both these bodies are subject to the personal data protection act and are obliged to
handle all information in correspondence with this act. Any other third party involved in
tasks requiring personal information (e.g. the developers of films on which the violation
is registered) is also subject to the data protection act.

In practice, the administrative speed enforcement is carried out in a similar way as
enforcement by the police. However, some differences in legal competences regarding
speed enforcement between local authorities and the police are important to stress: In
contrast to the police, local authorities do not have the right to stop offenders and
therefore cannot give them immediate feedback on the offence (the only exception is
Rhineland-Palatinate). Furthermore, communities are not authorised to enforce speeding
offences in combination with other violations (e.g. alcohol). This is exclusively in the
police’s responsibility. However, some other areas of non-compliance can be enforced
by local authorities: besides enforcing the stationary traffic which is already completely
done by communities, violations that are easy to enforce without stopping a car (e.g.
red-light running) can be controlled by local authorities.

A further important precondition of speed enforcement by local authorities is its legal
establishment: as speed enforcement is not the responsibility of the German Federal
Government, but is regulated by each Federal State separately, the tasks and
responsibilities of the communities can largely differ between regions (Janker, 1989,
p.173f.). Table 2.1 gives an overview of the principal legal conditions of speed
enforcement by local authorities in the Federal States in Germany.
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Table 2.1 Speed enforcement by local authorities (Rusteberg, 1996; Luthmann &
Potthoff, 1997)

Federal State Speed
enforcement
allowed

Location of control Kind of control

Baden-Württemberg Yes Inside and outside urban
areas

Mobile and stationary

Bavaria Yes Inside urban areas Mobile and stationary

Berlin No - -

Brandenburg Yes Inside and outside urban
areas

Stationary

Bremen No - -

Hamburg No - -

Hesse Yes Inside and outside urban
areas

Mobile and stationary

Mecklenburg-
Vorpommern

Yes Inside and outside urban
areas

Mobile and stationary

Lower Saxony Yes Inside and outside urban
areas

Mobile and stationary

North Rhine-Westfalia Yes Inside and outside urban
areas, on motorways

Mobile and stationary

Motorways: stationary

Rhineland-Palatinate Yes Inside urban areas,
authorities are allowed
to stop offenders!

Mobile and stationary

Saarland Yes Inside urban areas Mobile and stationary

Saxony Yes Inside urban areas Mobile and stationary

Sachsen-Anhalt Yes Inside and outside urban
areas

Mobile and stationary

Schleswig-Holstein Yes Inside and outside urban
areas

Mobile and stationary

Thuringia No - -

In 12 of the 16 Federal German States local authorities legally now have the possibility
to realise speed enforcement activities. Exceptions are Berlin, Hamburg, Bremen and
Thuringia. With the exception of Bavaria, Rhineland-Palatinate and Saxony all local
authorities can enforce speed limits outside as well as inside urban areas. The other
three Federal States only allow speeding controls inside urban areas. It has to be
stressed again that the right to carry out speed enforcement does not necessarily mean
that all local authorities make use of this possibility. Baden-Württemberg and Hesse are
the Federal States with the broadest experience and the highest number of local
authorities controlling speeding. In these Federal States controls were realised already
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before 1990. In contrast, some Federal States like for instance Schleswig-Holstein, have
only little experience and only a few communities use the possibility of controlling.

In general, speed enforcement by local authorities is carried out in the following way: If
a speed limit violation is detected (using stationary or mobile equipment), this is
automatically registered by taking a front photograph of the car licence plate number
and the driver’s face. With the licence plate number the vehicle driver is traced and a
notice of payment due is sent out. To ensure the unpredictability of speed controls the
communities in some cases interchange their measurement vehicles, exchange the
number plates on the cars or, in the case of stationary enforcement, change boxes
actually equipped with a speed camera.

If they have the allowance by the Government of the respective Federal State, local
authorities can conduct speed enforcement completely on their own with no other
parties involved. However, most communities cooperate with third parties, mainly the
police and, to a much lesser extent, private institutions. The main part of local
authorities (85%; Luthmann & Potthoff, 1997) cooperates with the police. Since speed
enforcement has always been a major task for the police, local authorities can benefit
from their experience in the field. This predominantly concerns the choice of
appropriate measurement equipment and the selection of measurement sites in which
the police frequently function as an adviser for the local authorities. The coordination of
enforcement activities between the police and local authorities is also necessary to avoid
double work. Beside their advisory function, the police often train the authorities’
personnel for speed enforcement. When further investigation of a traffic offence is
necessary after the authorities have sent out a notice of payment due, this is partly done
by the police. Private institutions are allowed to technically support local authorities,
e.g. rental or leasing and maintenance of technical equipment. Furthermore, private
institutions can help installing the equipment at the enforcement site and are allowed to
develop the photographs taken. The speed enforcement itself is legally not allowed to be
done by private companies. The choice of site, time and extent of the enforcement as
well as the measurement itself and the evaluation of the data is the exclusive right of the
authorised bodies, i.e. the local authorities or the police.

In 1976, the first community started administrative speed enforcement, others then
followed only in 1986. In 1990, only three communities in Germany carried out speed
enforcement by themselves (Luthmann & Potthoff, 1997). Since 1991 this measure
became more widespread due to legal changes in some Federal States (Baden-
Württemberg, Hesse). Additionally, after the German reunification some Eastern-
German Federal States legally implemented the possibility of speed enforcement by
local authorities. Until today, local authorities are allowed to carry out speed
enforcement in three quarters of the German Federal States (see table 2.1). However, the
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intensity and consistency with which the individual communities practically realise
speed enforcement vary in a wide range due to different capacities and traffic
environmental characteristics of the communities. Overall it can be held that at present
speed enforcement by local authorities is not widespread in Germany, but most
probably within a couple of years, more and more communities will make use of their
right to carry out traffic enforcement tasks. This will mean a supplement to rather than a
replacement of traditional police enforcement activities, due to some legal restrictions
concerning the communities’ enforcement tasks.

2.3 EXPERIENCES

Experiences with speed enforcement by local authorities have been collected for some
years. However, the few empirical studies that have been carried out tend to focus on
tactical aspects (stationary vs. mobile) of the enforcement rather then on the topic of
which body is performing the speed enforcement (e.g. Meewes, 1993).

Due to the organization of administrative speed enforcement on a Federal State level, no
central scientific investigation in this field has ever been done. Therefore, only little and
rather selective research results are available. Furthermore, changes in the organization
of administrative speed enforcement may take place in Federal States and their local
communities without necessarily being reported comprehensively. In spite of these
circumstances a general outline of the German experiences with administrative
enforcement will be given in this paragraph.

On behalf of the Federal Highway Research Institute (BASt) the practice and the
effectiveness of the enforcement by local authorities of speeding in traffic calming
zones with a maximum speed of 30km/h were investigated and fundamental questions
and the legal position were documented (Luthmann & Potthoff, 1997). An in-depth
analysis of administrative enforcement activities was conducted within 7 Federal States
of Germany: Baden-Württemberg, Hesse, Saxony, Rhineland-Palatinate, Saarland,
Sachsen-Anhalt and Schleswig-Holstein. Within these Federal States only local
authorities that carry out speed enforcement were asked for information about the
practice of enforcement. Some of the most important results of this study are reported
below. Figure 2.1 shows that only 2.2% of the communities exclusively use stationary
equipment (automated enforcement devices): 82.4% of the authorities use mobile
equipment with the aim to maximally benefit from temporally and spatially flexible
enforcement strategies. It has to be pointed out that some communities (15.4%) perform
their controlling task by using both mobile and stationary equipment.
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Figure 2.1 Enforcement strategy

The use of stationary or mobile strategies is adjusted to the location of the control.
Stationary equipment is predominantly used on roads inside urban areas with a high
volume of traffic. Due to the greater flexibility of mobile controls they are
predominantly realised on classified roads as well as in traffic calming zones with a
maximum speed of 30 km/h.
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Figure 2.2 Selection criteria of enforcement site (multiple response)

As shown in figure 2.2 the selection of enforcement sites is reported to be primarily
based on traffic safety aspects (see also Luthmann & Potthoff, 1997). More than 90% of
the communities responded that the decision in favour of specific enforcement sites is
based on improving safety at dangerous locations, the orientation on accident black
spots as an important indicator was mentioned by 72,5%. The criterion of high traffic
density only plays a subordinate role. Controls are carried out mostly on working days
with an average equipment operation time of six hours daily. Only 5% of the
communities realise speed enforcement on Sundays and bank holidays (Luthmann &
Potthoff, 1997).
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Taken together, communities in the survey annually record 50 million vehicles of which
two thirds are registered by stationary equipment, although this method only constitutes
a quarter of all equipment used. This high proportion can be explained by the fact that
stationary equipment is mainly used in areas with high traffic volume.

Luthmann and Potthoff (1997) report that about 70% of the communities’ work is self-
financing, one third of these communities profit greatly from the enforcement activities.
A comparison between mobile and stationary speed enforcement shows that mobile
controls have a smaller surplus of 12% than stationary methods (31%), a fact that can be
explained by the necessity of a greater staff.

Koßmann (1996) points out that the monetary gain of administrative speed enforcement
is very small in comparison to the extent of the budget of a community. For example, in
1989 the community of Heilbronn had maximum earnings of 1.4 Million DM resulting
from fines in 1989. After subtracting the costs for equipment and personnel the
community has a gain of about 0.26 Million DM. In comparison to the Heilbronn
budget of about 546 Million DM this is a percentage of only 0.05%.

The public acceptance of control measures is an important precondition to reach long-
term effects. Currently there is only little experience with the public perception of local
authorities as speed enforcement institution. In most cases it may be assumed that road
users do not differentiate between police enforcement and enforcement by local
authorities. In the study by Luthmann and Potthoff (1997) the communities were asked
about the acceptance of enforcement activities by local authorities (cf. figure 2.3). More
than 80% of the communities report a good or quite good public acceptance of
enforcement activities by local authorities. Only a very small number of communities
reported to be confronted with negative public attitudes towards their speed
enforcement. It can be shown that the acceptance is much higher when the enforcement
activities are concentrated in front of schools, kindergartens or in traffic calming zones.
Moreover, 80-85% of the offenders pays their tickets without objections, a fact that,
according to Lehmann (1989), confirms the acceptance of this measure.
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Figure 2.3 Acceptance of speed enforcement by local authorities

The aim of any speed enforcement measure should be to improve traffic safety. At this
stage, no data are available about the effects of the German non-police based speeding
enforcement activities in quantative terms of speed- and accident reduction. It would be
important to address this issue directly. However, figure 2.4 at least shows the
percentage of communities reporting that such an effect is present.
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Figure 2.4 Reported effects of speed enforcement by local authorities (multiple
response)

About three quarters of the communities in the survey report effects on speeding
behaviour. This applies to the average speed and the high speeds. Dependent on the
control method (stationary or mobile) the effects are limited to the enforcement site and
time. A reduction of the number of accidents is reported by 20.7% of the communities.
Other effects such as a lower noise pollution and an improvement of the “traffic moral”
or “traffic discipline” are reported by 4.6% of the communities.

It is worth noticing that the development of accidents in the controlled traffic calming
zones (with a maximum speed of 30 km/h) is not necessarily dependent on the intensity
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of enforcement by local authorities in these areas. A comparison between areas with
intensive versus less intensive enforcement activities shows no differences in the
development of accidents. Luthmann and Potthoff (1997) conclude that it is not the
number of controls but the general enforcement activity and its overall intensity (all
traffic calming zones in a community taken together) that are the key factors in
influencing accident reduction.

A fundamental characteristic of the given legal regulation is the juxtaposition of police
and local authority in the field of speed enforcement. This means that it is necessary to
accurately coordinate the activities of the two responsible bodies in order to avoid, for
instance, that both realise speed enforcement at the same time and/or same place. In
some Federal States, e.g. Lower Saxony, Mecklenburg-Vorpommern and Saarland these
sort of problems were observed and subsequently, some regulations and instructions
were enacted. These include for example the coordination of control sites, the education
of the community personnel by the police and the police taking up the role of an advisor
of the local authorities.

On the basis of the study by Luthmann and Potthoff (1997) it can be stated that for the
majority (85%) of communities a cooperation with the police regarding the coordination
of enforcement sites and times is the usual way. Concerning the prosecution and
punishment of offenders 88% of the local authorities works together with the police.
Joint controls are very rare: Only 3 of 96 communities report a cooperation with the
police in the actual control activities.

2.4 ADVANTAGES AND DISADVANTAGES

The foremost advantage of speed enforcement by local authorities is a larger
enforcement intensity without the additional police resources. Furthermore, by giving
the responsibility for speed enforcement to the communities and being relieved from
this task, the police can shift their resources partly to other working fields (e.g. alcohol
offences, or any other criminal offences in general).

Besides these obvious advantages, the shift of competences also brings some problems
with it, especially for the police. As the police officers function as an adviser and trainer
for the local authorities, they pass on (or give away) their formerly exclusive
competences and particular and valuable knowledge and information without having a
direct profit from the shared experience.

Another problem may occur as most of the road users are not aware of the difference
between speed enforcement by the police or by local authorities and they cannot
distinguish by whom they are checked (unless a police car is used). For the police this
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may have the positive effect that they appear to be highly present. On the other hand,
the police often are blamed for mistakes caused by local authorities especially
concerning bad coordination of enforcement sites.

This leads to the next possible difficulty in administrative speed enforcement. As there
is a shared responsibility of speed enforcement between the police and local authorities,
efficiency deficits may result. Such deficits can for instance occur when it comes to a
double measurement in a tight temporal or spatial frame or when the local authorities do
not make use of the expert knowledge of the police. These deficits could of course be
avoided by a proper cooperation between responsible bodies.

A further important aspect of the traffic enforcement by local authorities is that the
enforcement has to be financed by the community itself. Speed enforcement measures
are accompanied by investment costs (enforcement equipment) as well as current
expenditure for personnel, maintenance and repair of the equipment etc. To cover these
costs the communities can use the revenues from the controls. The possibility to add the
fine-proceeds to their budgets, however, is a very delicate matter. A frequent reproach is
that local authorities are more interested in maximising the earnings than in traffic
safety (e.g. Standop, 1989). However, so far, study results (see section 2.3) do not
confirm this suspicion. The essential criterion for the selection of enforcement sites
seems to be the improvement of traffic safety. Beside, the monetary gains are relatively
small. However, a negative public judgement can lead to a low acceptance of
administrative speed enforcement, either by the police or by non-police bodies (Janker,
1989).

A last possible weakness in transferring a limited part of police traffic enforcement
competences to other bodies could be found in the fact that, in general, non police
bodies are not allowed to stop offenders and in the strict legal confinement of tasks they
are entitled to perform. There is some empirical evidence that the commission of a
traffic violation (e.g. speeding) is disproportionally often accompanied by the
simultaneous commission of other traffic offences, like drink-driving. In such a multiple
offence case, the competence of a non-police authority who detected it, is limited to one
of the offences; for processing the other, police assistance must be requested. Beside
there is some statistical evidence that persons with a criminal record commit
disproportionally many traffic violations. Reducing the tasks of bodies with the power
of criminal investigation within the traffic domain, implies the risk of a corresponding
disproportional decrease in the efficiency of traffic law enforcement.
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2.5 CONCLUSIONS AND RECOMMENDATIONS

Since the early 1990s, the responsibility for speed enforcement was more and more
shifted from the police to the German local authorities. The financial and personnel
resources of the police are not sufficient to realise the entire speed enforcement tasks in
a situation of increasing traffic volume. Until now 12 of the 16 German Federal States
are allowed to carry out administrative speed enforcement by local authorities although
the actual realisation varies in a wide range due to regional differences in legislation and
infrastructure. First experiences show that speed enforcement by local authorities is not
wide-spread in Germany but it is expected that in the future more municipalities will
exercise their role as an enforcement authority. Research results demonstrate that most
local authorities use mobile equipment. The selection of enforcement sites is reported to
be mainly based on traffic safety aspects. Most local authorities report a close
cooperation with the police concerning enforcement time and location as well as in the
prosecution of offenders. Overall, the municipalities report a good acceptance of their
enforcement activities by road users. Finally, most of them report speed and accident
reductions as  consequences of the speed enforcement.

For an efficient implementation of administrative speed enforcement some frame
conditions need to be met. The lack of competence of local authorities to stop offenders
leads to a prolonged prosecution process as the driver cannot be identified immediately
and possibly to a loss in effectiveness. However, when taking into account the hazards
of stopping vehicles and the lack of further interventional powers (e.g. impounding the
vehicle and, if necessary, the right to use force) it has to be concluded that – in spite of
any positive effects - local authorities should as yet not be empowered to stop cars.
Authorities should try to expedite the administrative handling process of offences
instead, not to further weaken any possible behavioural effects. Taking the limitations of
administrative speed enforcement into account, it can be concluded that local authorities
can meaningfully supplement speed enforcement by the police but cannot replace it.

Avoiding “frictional losses” due to double work of the police and authorities is a
necessary thing to do. Local authorities are to make agreements with the police on
specific topics, e.g. a long-term planning of the respective activities. Furthermore, the
police should be given an important role in educating and advising the local authorities
in speed enforcement. From the legislative side a clear allocation of competences is
necessary.

In general the integration of local authorities in speed enforcement is a promising
activity to optimise traffic enforcement activities and, at last, to improve traffic safety.
The reported experiences suggest that the combination of speed enforcement by the
police and local authorities can be an appropriate way to intensify speed enforcement in
order to reduce speeding behaviour as well as the number of accidents. A participation
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of private institutions in speed enforcement is a delicate aspect because it is assumed
that – besides legal problems – financial concerns could have the priority over traffic
safety interests. Therefore as hitherto in Germany, private institutes are - at least legally
- only allowed to technically support local authorities in speed enforcement (e.g. rental,
installation and maintenance of measurement equipment, development of films) but not
to carry out the measurements themselves.

If the aim is to survey the possibilities and opportunities of transferring speed
enforcement to non police bodies on a European level, these central requirements
should be taken into consideration. The key precondition however is – as the differences
in legislation and practical realisation in Germany show – the specific legal frame in
every country. Depending on the national situation concerning the legal allocation of
competences for different enforcement activities, an individual national profile of what
processes and organizations would be involved in a shift of enforcement tasks to local
authorities would have to be drawn.
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3. PARKING ENFORCEMENT

3.1 INTRODUCTION

In the last decade, the European car-fleet has experienced an enormous growth. As a
result, above all in the bigger communities, the nuisance of parking cars has increased at
least proportionally. Although the communities’ main objective of enforcing parking
regulations may be the improvement of the accessibility and quality of life in cities, the
issue of parking violations is closely related to traffic safety too. The police enforce the
laws that prohibit illegal parking. However, in many communities, illegal parking tends
to be a mass traffic violation, that would require an amount of police enforcement
efforts that is disproportional to the seriousness of the violation. Beside, enforcement of
parking violations does not have priority in the general police forces. The police tend to
take action in patently dangerous situations only, most of the times in response to
citizens’ complaints. Enforcement of parking violations is an outstanding example of
the type of traffic violation that, according to the description in table 1.1, would be
characterized as suitable for standardised processing: repetitive and stable routine
enforcement of non moving traffic, without driver contact and requiring low level
education. Indeed, to improve the traffic enforcement system regarding parking
violations, some European countries have delegated the enforcement of parking
regulations to bodies other than the police. In some countries this transfer of
responsibilities has been accompanied by a change in the legislative system. In this
chapter a descriptive example of the shift of parking enforcement to a non-police
organization is given. Operating under administrative and fiscal law, many
municipalities in the Netherlands now independently of the police, take care of the
major part of the parking enforcement in their own community. To clarify how this
system operates, a brief outline of the Dutch legislative system is given.

3.2 LEGISLATIVE BACKGROUND

In the Netherlands, the laws which contain most of the traffic regulations are the Road
Traffic Law (WVW)) and the Law Administrative Enforcement of Traffic Regulations
(WAHV), commonly known as the Mulder law. The Mulder law contains appendices
stipulating which traffic law violations are made punishable under this law and the fine
is determined. The WVW is part of criminal law. It contains regulations based on the
principles of maintaining safety, traffic flow and confidence. Beside, it determines
which organization is charged with enforcing compliance with the law, stipulating that
this body is to have competence of criminal investigation. Thus, enforcing compliance
is in general limited to police officers. As a consequence, their competence includes
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stopping the driver to request his personal details, to take the vehicle for inspection or
take possession of the vehicle.

The Mulder law is part of administrative law. The enforcement of this law is therefore
described under the General Administrative Law (Awb) that stipulates that a person
competent to enforcement is a civil servant, and further articles determine which civil
servants these should be. In practice, these are police officers and civil servants
specifically appointed to this task. Some of the articles in the WVW are included in the
appendices to the Mulder law. This legislative structure has considerable consequences
for traffic law enforcement.

The WVW and Mulder law differ in their consequences when violations are registered
on the basis of the licence plate number without stopping the offending driver. Under
the WVW the owner of the vehicle is held to identify the offending driver. Failure to do
so is a violation of the law. Under the Mulder law the owner of the vehicle is fined,
unless he can prove through legal documentation that the vehicle was not in his
possession, that the vehicle was stolen or that the vehicle was rented out. Identifying the
driver of the vehicle at the time the offence was committed is not a ground for revoking
the fine. This last difference is very relevant for traffic law enforcement. About 90% of
all traffic violations and -crimes registered are processed under the Mulder law. For the
Mulder cases, in practice only about 1 in 10 registered violations involve stopping the
offending driver. Thus, the large majority of offences registered are processed on the
ground of owner liability, against which under the Mulder law, no appeal can be made.
Once the competent civil servant has established that an offence included in the
appendices of the Mulder law has occurred, he completes a so-called “announcement of
decision” describing the violation committed and the penalty incurred. The Prosecutor is
charged with the collection of the penalty. This task is delegated to a specialized
agency, the Central Bureau for Penalty Collection (CJIB). The CJIB sends the owner of
the vehicle a pre-printed giro form, which must be paid within eight weeks. If the
sanction is not paid, the amount is increased, and ultimately, the CJIB can take
possession of the bank account of the offender, and if that is not possible, may exercise
methods of coercion, such as revoking the licence, taking possession of the vehicle and,
ultimately, remand the debtor. Administrative appeal is possible within six weeks of
receipt of the credit slip. In practice, appeals against administrative sanctions are made
only in very few cases -about 1%-, and appeals are won only in exceptional cases.
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3.3 FISCAL ENFORCEMENT

Parking violations are included in the appendix to the Mulder law and thus are
processed under administrative law. However, when a vehicle is parked such that it may
impede safety or traffic flow, administrative coercion can be applied. Administrative
coercion implies that the authorities have the power to take action to ensure that the
situation that violates the law is altered such that that violation is terminated. In the case
of parking, this means that the authorities have the right to have the vehicle be towed
away. The costs of this action can be charged to the offender.

Where parking is regulated by parking meters, payment-parking zones or other paid
parking schemes, the local authorities have two choices. They may enforce parking
violations (i.e. non-payment or insufficient payment) through administrative law or on
the basis of fiscal law.  If enforcement is based on administrative law, the Mulder law is
operative, and the procedure as described above applies. The authorities may also
decide to apply the Municipal Law, which empowers them to charge taxes on parking
places. Two types of parking taxes exist. The one is the “actual parking tax”, the other
the “parking permit tax”.

Actual parking tax involves charging for the use of a parking space through parking
meters or parking ticketing machines. The parking tax is paid through operating the
parking meter or ticketing machine, which is legally an act of tax declaration. If a
vehicle is parked in a parking space designated for tax declaration, the city authorities
can charge a retrospective collection of taxes. They can exercise their powers of
administrative coercion to ensure that this retrospective collection of taxes is paid by
immobilising the vehicle using a wheel clamp or securing the vehicle by having it towed
away to a place they see fit. The offender can be charged with the costs of the towing
service.

Parking permit tax involves charging for the right to park in specifically designated
parking space within payment parking zones. The city authorities issue the permit
against a fee to persons or entities that have an interest in such a permit, usually
residents or companies established in the area. The city authorities may impose
restrictions on the permit. Permit holders are required to display their permit visibly
when exercising their right to park in a fiscalised parking zone. Payment of the fee is
considered a tax declaration. Thus, if a vehicle is parked in a fiscalised parking zone
without having a permit displayed, the act of parking is considered a tax evasion and,
consequently, open to a retrospective collection of taxes.
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3.4 COMPETENCES OF PARTIES INVOLVED

Apart from police officers, administrative enforcement of parking regulations can be
carried out by civil servants under the responsibility of the public prosecutor. These
civil servants have received a special training and restricted powers of investigation
(limited to parking violations). By placing parking violations under Municipal Law, the
municipal authorities have the right to appoint those who have the competence for
enforcing fiscal parking regulations. These are local civil servants. If the fiscal parking
enforcement is delegated to a private company or to the police, the employees or police
officers are formally appointed as unpaid local civil servants. Thus the municipal
authorities control the parking schemes, collect the taxes and enforce compliance. The
taxes and the costs and proceeds of the enforcement are to the cost/benefit of the
municipality authorities.

3.5 ADVANTAGES AND DISADVANTAGES

Obviously, the main advantage of processing parking violations under municipal or
fiscal law or in any case an administrative system is to be found in the increase in
enforcement efficiency and consistency and an increase in the capacity of police
resources to be allocated to other general policing tasks. Although no quantitative
evaluation results of the efficiency-effect in terms of development in parking nuisance
and -discipline are available, most municipal authorities in the Netherlands report an
improvement in parking behaviour as a result of fiscalization of parking. Beside this
reported improvement of parking behaviour, municipalities have an important
(financial) interest in a consistent parking enforcement policy. However, transferring
traffic enforcement competences to local authorities and civil servants involves several
risks and disadvantages as well.

Placing similar sorts of violations (e.g. illegal parking and non-payment of parking)
under different sorts of laws (administrative and municipal law respectively) creates
different arrangements. Moreover, the related division of competences to enforce these
violations over different authorities and the freedom for municipalities to choose which
system to apply, contributes even further to the creation of a multi-sided patchwork of
parking enforcement situations in municipalities. In some areas the parking policy is
under the responsibility of the public prosecutors’ office whereas in others it is under
the responsibility of municipalities. This diversity of arrangements can be interpreted as
a threat to the transparency and national uniformity of law enforcement.

Other risks can be found on a local level. Transferring parking enforcement
competences -administrative or fiscal- to municipalities or other authorities, could lead
to a situation in which these competences are used in particular areas only (probably in
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those areas with the most acute parking problems that already have paid parking spaces,
usually the city centre). This could mean that the enforcement in other areas would
either be neglected or -at least for the administrative part- still be put under the control
of the public prosecutor, implying that within one municipality the same offence would
be enforced by two different organizations. Beside, as noted before, even under the
public prosecutors responsibility, parking enforcement is likely to be given low priority.

A possible approach to prevent the neglect of parking enforcement in the outside city
areas is to compel municipalities to apply their parking law enforcement policy to the
whole municipal territory. However, probably most municipal services lack the capacity
to do so. Increasing capacity of parking enforcement should not be the answer to this
problem because the transfer of competences to local authorities was meant to unburden
the police in favour of others tasks. Increasing the capacity for parking enforcement
instead of increasing general police capacity, serving different and more important
objectives, would be an illogical thing to do.

Another approach to warrant a balance in municipal enforcement throughout the city
territory would be to extend the municipalities’ enforcement competences to other
administrative law offences. According to categorization presented in table 1.1, the
fiscal-administrative model for parking enforcement could be apt to other (mass) and
low contact traffic offences that would allow for a standardized and routine enforcement
procedure as well. However, the integral enforcement of parking violations (fiscal and
administrative law) is associated with a strong fiscal logic. Since time immemorial,
parking a car costs money. In this respect, the fact that the usage of car space is a money
spinner, at least in some countries seems to be quite well publicly accepted. The road
user is not likely to make a different cognitive-affective assessment, depending upon
whether his or her car is towed away for not having paid a parking ticket (fiscal
enforcement) or is towed away for parking in a place where it’s not permitted
(administrative enforcement) by the same municipal authority. However, it is to be
questioned if municipal enforcement of, for instance, the negation of a one way road
sign would have the same effect on road users’ behaviour. Putting two - possibly
conflicting - law enforcement systems (fiscal and administrative) in one and the same
hand, could eventually have aversive effects on the public acceptance and road safety
(Haan-Kamminga et al., 1999).

3.5. CONCLUSIONS AND RECOMMENDATIONS

The extent to which administrative and fiscal enforcement of traffic violations by non
police authorities is eligible or advisable is dependent on the way in which the national
system of traffic laws is organised. In the Netherlands traffic law enforcement is almost
entirely based on administrative law. More than 5 million Mulder cases are processed
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each year, against several 100.000’s criminal cases. Such an administrative system
allows large-scale processing of cases due to its simplified procedure compared to an
exclusively criminal system. (Onneweer, 1997). Moreover, in the Dutch situation, it is
not longer necessary to establish the identity of the offender, as the owner of the vehicle
is assumed culpable. This implies that for registering an offence that is processed under
the Mulder Law, no direct contact between the enforcement officer and the road user is
necessary.

First, this opens up the possibility to deploy automated enforcement methods. In fact, at
present, almost 90% of all cases in the Netherlands are based on automatic registration
(mostly radar and camera). Second, applying administrative and fiscal methods of
processing traffic offences, creates the possibility to deploy authorities other than the
police to enforce traffic laws. In relation to parking violations, these enforcement
methods have recently been experimented with and implemented in several Dutch
municipalities. In this situation, non-payment of parking is considered a fiscal
infringement of municipal law. Accordingly, the municipality is entitled to
administratively coerce collection of parking taxes retrospectively through immobilising
or towing away and securing the vehicle.

The experiences with this system of enforcement show considerable advantages in
terms of effectiveness and efficiency of parking enforcement, especially in those areas
in which parking problems are most tormenting. However, it can be suggested that this
improvement in the problem areas is likely to be achieved at the cost of the surrounding
areas. Another threat may again be constituted by financial reasons. In contrast to the
parking fines enforced under the Mulder law, the revenues of the fiscal parking regimes
go directly to the city authorities. This applies to the proceeds from the parking taxes as
well as to the proceeds from the retrospective taxes charged through enforcement.
Instead of regulating quality of life and accessibility, taxes and fees may very well be
used to regulate the city’s budget deficit.

Wether it would be possible or advisable to apply the fiscal-administrative model of
enforcement of parking to other traffic offences, remains to be studied. Currently,
researchers of the University of Groningen, the Netherlands, are working on an
extensive explorative analysis of the legal preconditions, opportunities and threats of a
shift from a traditional measures to administrative and fiscal enforcement of different
traffic violations in the Netherlands. At the time this report was written, no results of
this study were available yet. However, it should be realised that the subject under
consideration is a continuous process of development rather than a new established
situation. Therefore, thorough evaluative conclusions concerning the effects on road
safety can hardly be expected in the near future.
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4. VEHICLE  INSPECTION

4.1 INTRODUCTION

Beside behavioural aspects, the safety of the traffic system is influenced by aspects
relating to the condition of vehicles. To warrant some minimal technical state of
vehicles, most of the countries in the EU have implemented vehicle inspections as a part
of the traffic management system. Roughly, these inspections can take two different
forms: (random) vehicle checks on the roads and (mandatory) periodic vehicle
inspections. According to the catagorization in table 1.1 vehicle inspection would be an
example of a traffic management task that is eligible for a high degree of specialization,
and thus to be conducted by bodies other than the police. In this chapter the Finnish
system of vehicle inspections is discussed as an example of how private institutions can
take part in the traffic management system.

Traditionally, vehicle inspection in Finland has been the responsibility of the police and
the Vehicle Administration (AKE). The police has been responsible for random checks
and inspection of vehicles on the road, and Vehicle Administration has been responsible
for periodical vehicle inspections carried out in vehicle inspection centres all over the
country. However, both bodies have also cooperated on the road during campaigns
targeted to the enforcement of technical condition of vehicles.

Periodical vehicle inspections as a support system to traffic enforcement by the police
were first introduced in Finland as long ago as 1926. Since then, this activity has been
carried out by the private sector in 1926 - 1933 and 1952 - 1968 and by the state in 1933
- 1952 and 1968 - 1993. The organization of the vehicle inspection system has followed
a wave-like pattern. The changes have been closely linked to general trends in society as
a whole. The organizational solutions adopted in answer to these changes have been
dictated by growth of vehicle stock, developments in vehicle technology and inspection
methods, and even expansion and improvement of the road network. The current stage
of the development in Finland can be described as a form of privatization.

4.2 PARTIES INVOLVED

Up until the end of 1992, periodical vehicle inspections in Finland were the exclusive
responsibility of a government bureau, the Central Motor Vehicle Register. From the
beginning of 1993 the Central Motor Vehicle Register ceased to operate as a
government bureau, and its status was changed to that of a state-owned commercial
enterprise. In 1996 the Central Motor Vehicle Register was incorporated as a joint stock
company, in which case there may be owners other than the state.
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Privatization of the vehicle inspection system was carried out also in other ways. Since
the beginning of 1994 it has been possible to set up private inspection centres on the
basis of an operating permit issued by the Ministry of Transport and Communications
(MOT). In this way, vehicle inspection became the subject of competition between
rivaling organizations. The objective was that the inspection organization now owned
by the state would operate on a one level playing field with its competitors, and would
maintain the market share that is capable of attaining in open competition. In this way a
market mechanism was introduced to the vehicle inspections system.

Two other measures together made up a component of the privatization process in
Finland. Firstly, vehicle emission measurement may be carried out by private garages
which have notified the authorities of their intention to provide this service. Secondly,
the testing of air brakes on lorries and buses can also be performed by garages. Both of
these examinations are included in the periodical vehicle inspection unless they have
been performed beforehand by a garage. This procedure brought necessary additional
resources into operation.

The agents making the actual vehicle inspections are independent of the garage trade
and other interests. At the time of privatization there was a debate in Finland as to
whether garages should be allowed to re-inspect vehicles that failed the test.

4.3 OBJECTIVES OF PRIVATIZATION

The inspection of motor vehicles is a technical inspection activity suitable for
privatization. The law on the Vehicle Inspection Operating Licences was passed in the
beginning of 1996. This meant that not only vehicle inspection privatization but other
forms of technical inspection were privatized. Thus the trend towards privatization had
its roots in the pursuit of a wide-ranging policy.

The situation was not least effected by the economy of the government sector. In the
past recent years efforts have been made to reduce the public sector's share of the Gross
Domestic Product (GDP), which is directly dependent on the state budget. The phased
privatization of all the technical inspection activities performed by the state was seen as
being essential element of this endeavour. This kind of development also has a general
European framework, within which Finland has chosen to find its place. Again, it can be
seen that traffic safety needs are not main motivators directing decisions having a
potential impact on safety too.

The conditions under which the vehicle inspection system had operated before has
affected the way in which privatization was accomplished. Consideration was given to
the expertise, coverage and infrastructure of the country's existing inspection system.
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On the other hand, the issue of how a non-governmental resources could be utilised also
had to be clarified.

The more advanced the inspection system has been, the less the objective of
privatization has been to directly increase the external effectiveness of vehicle
inspection, i.e. road safety, environmental benefits, consumer protection and economic
advantages. These objectives were highlighted when privatization brings an
improvement in the standard of inspection. The privatization of Finland's inspection
system was not primarily designed to gather new financial and other resources, but
rather to guarantee their long-term sufficiency.

4.4 EXPERIENCES WITH THE SYSTEM

4.4.1 Road safety effects

Showing the direct road safety effects of vehicle inspections is not an easy task. About
400 people are killed in road accidents in Finland annually. Currently less than 5% of
main causes of serious accidents can be ascribed to a technical failure. There is no doubt
that an advanced vehicle inspection system plays an important role in this low figure.
However, it can't be exactly assessed what the role of vehicle inspection is, since there
is no comparable data available on a situation without a vehicle inspection system.

In Finland the vehicle inspection system has to meet certain requirements to guarantee
the high level of road safety requirements:

− inspections are to be made in accordance with a uniform set of instructions,
− inspections are to be carried out by a professionally qualified staff,
− modern test equipment has to be used and
− high moral standards are to be observed in the performance of the inspections.

In particular, the standard of inspection (less exacting than the norm) is not tolerated as
a competitive factor. In some respects privatization was assumed to have a beneficial
effect on the quality of work. An organization that is not funded by the state budget can
react more quickly to changing circumstances, if needed.

4.4.2 Environmental protection

The arguments put forward in the foregoing also apply to environmental protection. The
emission measurements made in connection with the periodical vehicle inspection have
an obvious beneficial effect on environmental protection. Their effectiveness must be
safeguarded by ensuring that the standard of inspection is maintained at a sufficiently
high level. As was mentioned above, emission measurements are carried out at both



Jelle Heidstra, Charles Goldenbeld, Christhard
Gelau, Tapani Mäkinen, Marie-Chantal Jayet,
Claudia Evers

Traffic Law Enforcement
by Non-Police Bodies

March 2000

36

inspection centres and private garages (their number exceeding 1.200 by now). Because
of the large number of test locations, the maintenance of consistent quality has turned
out to be a somewhat arduous task. The conclusion was that even in competitive
conditions large organizations consisting of a number of inspection locations would be
preferable to independent individual inspection points. This arrangement might also
create better conditions for the internal quality assurance of the organizations.

4.4.3 Consumer protection

Vehicle inspection is regarded as being important from the perspective of consumer
protection. The periodical inspection system guarantees a certain minimum level of
safety to which the consumer is entitled. The effect of privatization on consumer
protection is, of course, mainly dependent on whether the existing high standard of
inspection can be maintained. The way in which the inspection is perceived by the
motorists is also a significant factor. For this reason it is important that information
about the purpose, content and supervision of the inspection was distributed, especially
during the transition stage. In this respect, private organizations can operate very
flexibly and efficiently. After gaining some experience, it was shown that the potentially
negative aspects of privatization were exaggerated in Finland.

4.4.4 Economical issues

Vehicle inspection has many economic effects. The reduced number of accidents saves
money. The state of environment has intrinsic value in itself, but it is also an economic
factor, although showing the benefits of the vehicle inspection system in monetary
terms is not easy at this point. Vehicle inspection has a positive effect on vehicle
maintenance and thereby, extends service life of the vehicle stock. The use of vehicles
in transportation is often also an important part of goods and services production
process. Disturbance in any stage of the logistic chain is likely to cause a considerable
economic loss. So, the economic effects of increased reliability in vehicle usage can
only be positive.

The cost benefit of vehicle inspection can't be measured exactly. However, according to
calculations carried out, the cost-benefit ratio is at least a factor 2 and at the most a
factor 4. In the reorganization of the vehicle inspection in Finland, the objective was to
maintain the cost-benefit ratio at the level reached prior to the privatization and
preferably to raise it. One key objective of privatising the vehicle inspection system was
to keep the costs of the system at a tolerable level. At the time the vehicle inspections in
Finland were carried out by a governmental bureau (the Central Motor Vehicle
Register), the real costs doubled over the ten-year period 1980-1990. This increase was
partly due to a qualitative improvement in the inspections' content, and partly due to a
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general rise in the cost level, but regrettably a significant proportion was a drop in
efficiency.

The benefits of privatization appear at this stage to be significant, although it may be too
early to conclude that that competition in periodic vehicle inspection services has
brought about an essential reduction in the cost level. Costs can be kept under control by
the flexible use of labour, performance-related pay systems, and the flexible and
efficient use of other resources. Private organizations may also be better able to adopt
and develop technical tools that would improve the efficiency of vehicle inspection.
Specialization in the production of any service increases efficiency and cut costs. This
applies to the vehicle inspection system, too. The ground rules of privatization, e.g. the
requirement that individual service points should be able to inspect all type of vehicles,
may therefore be too restrictive

Periodic vehicle inspection in Finland was formerly (1968 - 1992) financed out of the
state budget. This meant that the service had to adapt to the financial framework shaped
by the funds appropriated by each year by parliament. Conversely, the charges levied in
connection with the inspection were credited to the state. Even though the principle was
to ensure that the inspection charges corresponded to the total costs of the service, the
achievement of an annual balance was by no means a practical certainty. The amount of
the annual appropriation was of course dependent on the general economic situation and
political will. This organizational set-up was not particularly good from the viewpoint
of long-term economic planning.

Pricing was standardized over the whole country, which guaranteed a reasonable price
level in remote rural areas. Organizations carrying out inspections, including the state-
run Central Motor Vehicle Register, now receive their funding from the inspection
charges levied on customers. Although the pricing of services is not regulated, the
inspection charge may not be dependent on the vehicle's condition, make or similar
characteristics. However, the inspection organizations do not have a national standard
charge. No other solution would seem natural; those requiring the service now pay the
cost of providing it. This one is one of the key objectives of privatization.

The experience gained up to now in Finland indicates that the magnitude of the
inspection charge varies within quite narrow limits and is not often a factor affecting the
demand for services. The competitive situation in Finland is still so undeveloped that it
would be premature to make any final assessment of the effect of privatization on the
magnitude of the inspection charge.
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4.4.5 Customer service

Improving the standard of customer service is another key objective of privatization.
Here too, there are many contributory factors. The supply of services must correspond
to the demand for them over any time period, be it the entire year or just a single day.
Services must also be available in remote areas in a reasonable way. Furthermore, the
service must be customer-friendly and capable of responding to customer feedback. In
addition to the inspection itself, it must be possible to provide additional services that
keep up with the nature of the activity. All of this is easier in an organization that is not
tied up in red tape and hindered by bureaucracy. Naturally, the pay system and
conditions of employment are also of great importance. It seems that in Finland, the
greatest benefits of privatization have been gained in the area of customer service.

4.4.6 Evaluation

Since Finland today has two parallel systems for the periodic vehicle inspection, state-
owned vehicle inspection and private vehicle inspection companies having about 30 %
of the market now, it is very interesting to compare the performance of these two
systems. The results would then give some indications of the eligibility of private
enterprises for performing traffic enforcement tasks. Assuming that the rejection rates
are lower for the private companies, it may be argued that private companies are only
working on a profit-basis without being interested in safety aspects at all. Table 4.1
shows the rejection rate of vehicles brought to a periodic inspection in Finland.

Table 4.1 Rejection rate (%) of vehicles brought to periodic inspection in Finland.

Year State-owned

Inspection

Private
inspection

Totally

1996    16,0     19,9   16,3

1997    20,2     25,5   21,4

1998    23,0     28,1   24,3

1999*)    24,8     29,2   26,1

*) January - June

The figures in the table 4.1 suggest that the rejection rates are actually higher in the
private companies than in the state-owned inspection centres. According to the quality
control, it was concluded that there is no difference in the quality of the inspections
procedures between state-owned and private inspections centres. The difference in the
rejection rates can be explained by the difference in the age distribution of vehicles
brought in for inspection. This is explained, however, by the assumption that the owners
of older cars prefer private inspections centres to state-owned ones believing that they
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have a greater chance of having their vehicles passed in the private inspections centres
than in the state-owned ones. Eventually, the age-corrected rejection figures showed
that there is no difference in the rejection rates between state-owned and private
inspection centres. However, it has been found that there is too much variation in the
quality of work within both inspection systems. Meanwhile, measures have been taken
by the authorities to improve the quality of periodic vehicle inspections in Finland.

4.5 CONCLUSIONS AND RECOMMENDATIONS

An inspection system operating as a state-run public service can, in principle, be
privatized in different ways and also by means of mechanisms working in parallel, as is
now occurring in Finland. Pricing inspection services so that those requiring the
services also pay for them is perhaps the most natural starting point for privatization. A
market mechanism can be regarded as having been created once inspection services are
being offered by more than one organization and the price is set on a competitive basis.
If competition is desired in practice, unrestricted pricing must be accompanied by
deregulation of the basic operating conditions of private companies, thereby allowing
them to enter the market for vehicle inspection services.

Privatization of the vehicle inspection system can also be thought of as a contractual
transfer of responsibility. The state can outsource inspection services to a private
organization. Competitive bids can be invited for contracts covering particular
geographical areas or particular parts of the inspection service. In fact, this is a very
interesting way of privatising an inspection system, as it offers so many different
options. For instance, the state could delegate just a part of the inspections service by
giving or renting the premises and equipment necessary to perform the vehicle
inspections. If privatization were to have followed this path, it would have been easy to
incorporate the desired degree of subsidisation into the provision of inspection services.
This, however, was not the case in Finland. The Finnish example just shows that there
are several possibilities of realising the privatization in vehicle inspection.

The experiences from the private periodic vehicle inspection suggest that the quality of
the work does not deteriorate compared to public vehicle inspection. Actually, the
proportion of passed vehicles is even a bit lower in the private companies than in the
public inspection company. It can be explained by the somewhat higher mean age of
vehicles brought in. It is not possible to evaluate what the situation would be, had the
whole periodic vehicle inspection been privatized. The clear asset, followed by
privatization, is the improved overall service level both in the private and public vehicle
inspection sector.
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From the enforcement sector point of view, the privatization of periodic vehicle
inspection does not seem to bring any major benefit to road safety. The quality of the
work is the same whether it is carried out by public or by private sector. Then a question
arises, should all vehicle inspections - also random inspections now carried out by the
police - be privatized? Obviously, the number of vehicles inspected would increase
dramatically no matter what the base of financing the activities of inspection companies
would be. However, the main problems would concern violations associated with other
things than vehicle condition, e.g. encountering drink drivers and those neglecting the
use of seat belts. As was already said in the introductory chapter, the asset of the police
checking vehicles is the fact that many other aspects of safe driving will be controlled as
well. Also arresting criminals in random vehicle checks is not uncommon. Finally,
effective periodic vehicle inspection system has minimized the proportion of technical
failures as an accident cause close to the level of about 5 %.

The mandatory periodic vehicle inspection is given the status of an enforcement support
function. Shifting the main responsibility for this preventive traffic safety work to
organizations outside the police sector, saves the resources of the police and decreases
the need to use sanctions as a traffic safety measure. Are there other areas in traffic
behaviour that could be privatized or given a status of a enforcement support system?
Driver's condition seems to need also more systematic control than is currently the case
in several countries. The increasing number of elderly drivers on the one hand, and the
increasing number of intoxicated - either drug or drink drivers on the other potentially
implies an increased safety risk. In this context, also preventive aspects of traffic safety
work through enforcement measures that are supportive could be further developed.
However, when dealing with the condition of drivers privatization of the control would
be an issue not easily settled.

Finally, experiences from periodic vehicle inspection in Finland may not provide good
grounds for generalizing to enforcement support issues across the behavioural field in
driving. However, it would seem that other areas requiring special expertise could be
tried out as privatized support systems. This could be realised only provided proper
control systems for such enterprises are used. The expertise of the police could be best
used for violations that definitively require a complex monitoring process and stopping
the driver, such as reckless driving.
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5. ALTERNATIVE SANCTIONS

5.1 INTRODUCTION

Several European governments have introduced alternatives and extensions to the
regular legal systems of traffic enforcement and punishment. Among these is the
administrative penalty point system. Such systems have not been introduced widely in
Europe, possibly because of the initial investment required to organise the driving
licence records and manage the administrative system. The point system was introduced
in Germany in 1974, long before the wide availability of computerised databases that
have facilitated its implementation. The many educational programmes developed in the
framework of licence point systems for target groups of drivers have proved effective in
reducing recidivism, particularly for drink-driving (Utzelman, Jacobshagen, 1996).

In France, the driver licence penalty point system was introduced in 1992. Part of the
system is a general and voluntary educational program in which drivers may recover a
limited number of the penalty points they have lost after being convicted for a traffic
violation. Courts can also propose the course as an alternative to a financial penalty.

This chapter considers the activities in the field of traffic management and traffic law
enforcement by specialized governmental bodies. It is based on the description of the
administrative structure of the educational courses associated with the French driver
licence penalty point system.

5.2 DESCRIPTIVE EXAMPLE

In France, the driving licence penalty points formula was developed between 1989 and
1992. The educational courses that are part of the system are aimed to improve the
driver awareness of risk factors and alert them to the consequences of main dangerous
behaviours. (drinking-and-driving, speed, seat belt, helmet, overtaking, etc.). The
program concentrates on safe behaviours. Participation in the courses is voluntary and
rewarded by the recovery of lost points. Participants are charged with the courses’ costs.
These are determined by law at 229 Euros for a 16 hours course spread over 2 days.

After completing the course, the driver receives a certificate that recovers four lost
penalty points, i.e. one third of the initial licence value of twelve points. Drivers are
only allowed to attend one course every two years and only up to 11 points can be
recovered through courses. The initial value of 12 points is recovered after 3 violation-
free years.
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The content of the courses and conditions for their administration are laid down in the
decree of 29 June 1992, which is an appendix to the Highway Code. The courses are
organised, supervised and monitored by the French State and its local representatives
and conducted in State approved centres. The approved centres are private agencies
employing non-government trainers, trained by state authorities, who conduct the
educational program. It can therefore be considered a joint public-private sector system,
in which the private sector involvement is only responsible of the last implementation
stage, conducting courses to offenders.

The French course system is a variant of the specific enforcement plan including a
penalty point system very early tried in the USA (1947) and developed in the 1960s.
The so-called "Driver Improvement" research movement aimed to detect high risk
drivers, deal specifically with them and identify them by means of a penalty points
system (Ross, 1997). Although in France the course program is directed towards all
drivers, the administrative apparatus is largely constructed along the same lines:

1. It ascribes a value in terms of a number of penalty points to the driving licence (12
points per licence) and to road traffic violations (a scale running from 1 point for a
seat belt offence to 6 points for a drink-driving offence),

2. Every conviction for a road traffic violation that is covered by the penalty point
system, is punished with the loss of a number of points (in addition to a fine or
prison sentence). Drivers are sent a letter informing them about the number of points
they have lost.

3. A driver who has lost all his points within a three-year period automatically loses
the licence (for all the categories of driving licences he holds) for a six-month
period. As soon as this period has elapsed the driver must undergo a medical
examination and then, if he has held driving licence for more than three years, must
redo the written test on the driving code. If he has held his licence for less than three
years he must take the entire driving test again (written and practical exam). The test
must be done for all the categories of licence previously held and there is a charge
for each one.

4. Drivers who are not convicted for any violation for three years recover the full 12
points.
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5.3 LEGAL FRAME AND COMPETENCES OF THE AUTHORITIES

INVOLVED

Locally, State supervision of the penalty point courses is delegated to the Prefect of the
Département, who represents the State in the French administrative organization - at
Département level, the Prefect is the intermediary between the State and all public and
private institutions and organizations. The Ministry of Transport supervises the training
of persons who conduct courses. The courses can be offered by any private person, who
has applied to open a course centre, provided the necessary references, met the
requirements and has the relevant qualifications to run an approved centre. In practice, it
is the network of associations or organizations working in the area of traffic and road
safety that holds two-thirds of the course centres, in particular Road Accident
Prevention and Driving Instructors associations.

The courses are run by self-employed psychologists or driving instructors who have
undergone additional training in order to gain the necessary qualification to run penalty
point courses. Almost all details concerning organization, competence, functioning and
the programme of courses have been laid down in the law of 1989 and its application
decrees of June 1992.

The public and private conjunctive system proposed by the government and accredited
by the parliament distinguishes between two types of responsibilities and competences:

! The State and its local representatives are responsible for the overall control and the
entire structure that organises, operates, monitors and evaluates the courses.

! The qualified and accredited private persons are responsible for setting up and
funding accredited and courses.

Through the Ministry of Transport, the State establishes and updates the programme for
courses and the qualifications required for the accreditation of course centres and the
staff running the courses. It is also responsible for training the staff in the national
centre for the training of driving and road safety instructors. A "penalty point" package
containing the course material is issued at the end of training.

The local representative of the State, the Prefect of the Département, who accredits the
centres and persons conducting courses, is also the authority who can withdraw
accreditation if the requirements have not been met. The Prefect is also responsible for
forming a special Département Committee consisting of the local Gendarmerie chief,
the Local Director of the Urban Police, the local Director of Infrastructure and the local
director of driver training (an official appointed by the Ministry of Transport). This
Committee gives its advice on the granting and withdrawal of accreditation. It has also
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been laid down that it should inspect centres to ensure that obligations are being met.
One such obligation is that groups should not contain more than 20 drivers. When the
driver receives the course certificate, the Prefect returns the points and notifies the
driver. The points are administratively recovered the day after the course has ended.

The management of  the course centres is done by private persons who have been
accredited by the Prefect. The director of the centre must report to the Prefect annually.
This report gives details of the programme and the number of courses administered,
states the number of persons attending the courses, lists the training persons employed
and provides the programme for the following year (schedules for courses and list of
training officers). The staff for a training course by law includes two persons:

! a psychologist and
! a specialized driving instructor.

To qualify, they must have completed the additional training mentioned above. They
run the course together, the programme being designed in a way that their respective
and complementary skills are used most effectively. The course package and the
associated equipment as used as basic tools and the trainers can modify the programme
and group work on the basis of the offenders profiles of the drivers on the course. When
the course requirements are met successfully, the participants are awarded with the
certificate recovering four points or replacing a fine (in the case the course has been
assigned by the public prosecutor). A copy of the certificate is sent to those competent
to record it (the Prefect or the Public Prosecutor).

The European Court of Human Rights affirmed that the French procedure leading to a
withdrawal of penalty points complies with the European Convention for the Protection
of Human Rights and Fundamental Freedoms. This has put an end to the controversy
that has surrounded the issue. Consultation and disclosure of the personal information
contained in the driving licence records are processed under the terms of the Computing
and Freedom Act. This data file cannot be linked to other records. All drivers have the
right to know all the information held about them, but are not allowed to hold a copy of
this. Only professionals who are authorised to consult the records (lawyers, judges, CID,
Prefect) can request a copy of entries in the records. If nothing new is added to the
records for 6 years, the information concerning decisions with regard to the driving
licence is erased.
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5.4 ADVANTAGES AND DISADVANTAGES

A system like the penalty point system and its associated DI courses does not operate
optimally from the moment it is started. At present, the system has been in use for 7
years. Three years were to have it operate smoothly and another four years were needed
to attain a current activity level of about 1 million drivers who loose points and 11,000
driving licence bans annually (only a few of the many road traffic offences can result in
a loss of points). Since its introduction in 1992, more than 5 million drivers have lost
licence points and more than 3500 driving licences have been banned through drivers
losing all their points (0.6% of all those who lost points, 1% in 1998). Since the penalty
points system has been introduced, 472 course centres have been accredited.

For the course program the progress towards a steady level of activity has been very
slow, and seems not to have come to an end yet (510 courses, 16,000 drivers taking
courses in 1998). On the opposite, those courses proposed by public prosecutors as an
alternative to a fine were outstandingly successful at the onset (more than 2,000 courses
attended by 30,000 drivers in 1993), but since then the number of courses has declined
to 395 in 1998. The number of drivers benefiting from the rule by which the full 12
points are returned after 3 years if no offence is committed has increased by 22%
between 1996 and 1998. It represents 1/3 of the driver population having lost penalty
points. Comparatively, only 4.5% of the drivers took the option of the course as an
alternative for a fine.

The range of traffic offences most often charged with penalty points mirrors the pattern
of violation figures found in conventional enforcement , although percentages are higher
in the point system, due to the restricted range of violations covered: excess speeding
(44%) and not wearing a seat belt (26%) are the main reasons for which points are lost,
with drink-driving in 4th place (9% of violations) and 80% of those losing points are
male.

Apart from what can be learnt from the figures above, no thorough evaluation of the
penalty points system has been undertaken yet. At first sight, encouraging drivers not to
commit another violation for 3 years seems to be more attractive than the reward of four
points for attending a course. The comparative analysis needed in order to assess their
respective benefits has still to be carried out. In addition, apart from the breakdown by
type of violation and demographic category, nothing is known about the driving
background (in terms of combination of violations) of the people attending the courses.
Comprehensive appraisals of the penalty point system and the associated courses are
planned. Until recently, concern has focussed on the quality of the programme. A
qualitative appraisal of these courses which is on its way is already providing some
information on how this public / private conjunctive system is working in France
(Chatenet & Grillon, 1998).
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First, the ad hoc monitoring committees set up by the Prefect appear not to exist. This
means that no State monitoring takes place at Département level outside the
accreditation procedure and the administrative annual report set up by accredited
centres. In addition the public/private system does not provide feedback between the
self-employed staff members who are qualified and trained to conduct courses and the
training centre. Therefore neither the staff nor the training itself is monitored. This
makes it impossible to recommend whether the program will have to be turned into a
specific state profession or wether it will have to shift to civil service. Furthermore, the
private sector financial regime of the centres combined with the small number of drivers
taking courses every year means that driving instructors or psychologists can never
employed full time and must therefore supplement their income by other remunerated
activities. All these factors imply that there is a danger that the staff running these
courses will become de-motivated and difficult to recruit in the future.

The training staffs report that there is a clear difference in motivation, participation and
ultimately, benefit depending on whether the driver takes the course in order to recover
points or avoid a fine. In the latter case, offenders often display the same lack of
motivation and commitment that is found in those who have a therapeutic order from
the courts to undergo treatment for alcoholism or drug addiction. For the other
offenders, the main motivation to enrol in the course seems to be to get back the 4
licence points, in particular since most of them attend the course when there are close to
loose all the points, i.e. for escaping the licence ban. However, according to the
questionnaire completed by drivers at the end of the course, the program is expected to
have a positive effect on two-thirds of the participants: these offenders say that they
have learned things that make them think different. How valid and reliable these self
reported measures of course effectiveness are and how long a possible effect on
behaviour will lasts remains to be seen (and investigated).

5.5 CONCLUSIONS AND RECOMMENDATIONS

After seven years of application of the penalty point licence system, and in the absence
of an appraisal of the impact the system and its DI courses on behaviours and accidents,
the conclusions that can be drawn about the system relate mainly to its attractiveness.
The steady rise in the number of offenders taking the system-related courses indicates
that the concept of an alternative to conventional enforcement is valid. However, since
the number of drivers loosing all their licence points has risen every year since 1995, it
can be questioned if publicity and communication about the possibilities and benefits
that the course system offers has been adequate. Other than in several countries (the
USA for instance) no warning is sent to drivers who have lost say half or two-thirds of
their licence points. This can probably be regarded as one the deficits that weakens the
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system. A first recommendation would therefore consider a substantial of information
and communication procedures, including an alarm letter.

Furthermore, it is obvious that an existing problem of 20% of the French drink-driving
offenders committing the same offence within two years of their first conviction
(Guilbot, Lejeune,1996) cannot be solved by a general DI course such as that available
in France. Most of these drivers are not occasional drinkers but are alcohol-dependent
persons whose health problems require specific treatment structures. The positive
German experience regarding specific programmes for this target group is
recommended. However, as such measures are complex and expensive they should not
be duplicating or replacing existing health services. For this reason specific methods for
intoxicated drivers should be created that are connected to existing health programmes.

In spite of the very general information available on the local operation of the courses,
the weak link in the management of the system appears to be communication and
feedback between the State authorities and the accredited centres and their staff. The
long-term survival of the courses would require a better integration within their local
traffic safety context and network.

An important last point concerns the computerised management of the national driving
licence record by the ministry of interior, which is the cornerstone of the licence point
system. The system should not only provide rough figures that are used as input for the
point system machinery but should also provide information that can be used for general
traffic management purposes, in particular those relevant to the course system and
programme. In order to monitor the traffic management system it is at least necessary to
keep statistics that show dominant combinations of violations and the target groups
involved. Statistical analyses of this type are needed to monitor offending groups and to
adapt the courses accordingly. Advances in computerisation have made it easy to
connect and analyse databases that are as large as a national driving licence record to a
much more extensive and sophisticated manner than is currently done in France.
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6. DISCUSSION

In discussing different possibilities for non-police based enforcement, the transfer of
tasks and responsibilities from the police to other, possibly non-governmental bodies, is
obviously a controversial issue. Some European countries have already started
experiments or have implemented non-police based enforcement activities. In an expert
workshop that was held as a part of the Escape project and attended by legislation- and
enforcement experts from different European countries, it became clear that many of
them -mainly from southern European countries- tend to be strongly rejecting this
direction of traffic enforcement development. This appraisal may in part be dependent
on the differences in current situations in the respective countries (constitutional, legal
etc.) In part the differences in appraisal may also arise from a resistance to a change
within the parties that are currently involved in traffic enforcement (police,
governmental bodies, legislators, etc.). It was concluded from the expert workshop that
there is an urgent need to conduct research on what the police thinks about the
possibility of giving up some of their enforcement roles and also how other
organizations could support them. Before simply assuming that the shift of enforcement
to non-police based organizations is irreversible (or desirable or necessary), the opinion
of parties currently involved in traffic enforcement, should be surveyed on both a
national and an international level.

This controversy can be considered as one of the main issues addressed in this report. It
should of course be questioned if a transfer of responsibilities in traffic enforcement
from the police to non-police bodies is a desirable or advisable development in the
various European traffic enforcement and management systems. Such a question
however, does not only concern the traffic system in itself, but is also directly related to
deeply held convictions by public and policy makers about how important areas of
public space/life should be regulated. So far as the controversy centers around public
morals and societal values the question should be settled by the democratic and political
processes. Road safety experts may play a role in this discussion by reporting
objectively on road safety results that have been obtained under conditions of non-
police based enforcement.

From such a perspective it can be argued that, instead of watching from the side, road
safety experts should continuously be monitoring the current developments that are
taking place in several American states and Northern-European countries. The central
objective of any traffic legislation is to promote traffic safety. Irrespective of what kind
of enforcement system is applied, it will always have to be placed in the service of this
central objective. In this respect, the transfer of enforcement responsibilities from the
police to other bodies carries opportunities for traffic safety like an increase of capacity,
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flexibility, efficiency and effectiveness of enforcement. However, the shift in
enforcement competences from the police to other bodies, can be associated with some
threats and hazards to the system as well. Indicating the conditions under which the
transfer of enforcement responsibilities from the police to other bodies could have
positive or negative effects on traffic safety should be considered as one of the road
safety experts’ important tasks.

For the purpose of categorizing tasks to determine their eligibility to be performed by
non police bodies, the enforcement process has been represented as a production
process, starting with monitoring and detection and ending with prosecution or fine-
collection. If such a process is managed by one governmental department or (semi-)
private company, it is relatively simple to analyse the process in terms of quality and
accountability control. It can be discussed whether the quality criteria are chosen wisely
and whether they sufficiently safeguard road safety concerns. The accountability
procedures within the several levels of the department as well as that of the department
towards the public or the political bodies could relatively easy be scrutinized.
Represented in this way, it would be tempting to argue that the process of traffic law
enforcement should as much as possible be brought under the coordination of some
central management in order to reap the benefits of total management control and
integral quality control. At the same time, the argument has often been made that
planning and execution of traffic enforcement tasks require tailor-made solutions,
specifically adapted to regional and local requirements.

One possible scenario is that a transfer of enforcement responsibilities from the police
to non-police bodies, e.g. municipalities, specialized agencies or commercial
organizations, may lead to a shift of enforcement activities and efforts to traffic offences
that are easily detectable and fineable. Such a shift to cost-effectiveness as the main
criterion for enforcement efforts does not seem to be advisable, since it upsets the
balance in enforcement activities between different traffic offences and traffic safety is
not longer the central objective. Beside, a shift to cost-effectiveness raises the issue of
how enforcement activities will be perceived and judged by the public. Both in
European countries and American states it has been experienced that when the public
perceives enforcement activities as revenue raising, support for enforcement may
dwindle fast. This could in turn have negative effects on traffic enforcement in general,
resulting in an overall negative effect to traffic safety.

Serious attention should be paid to the issue of credibility of non-police based
organizations as law enforcement authority. The public support for traffic enforcement
activities, which currently can be found in many European countries, might at least in
part originate from the general public conviction that the enforcement of laws and rules
is an inherent and necessary part of every developed society. However based on similar
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moral convictions, the police might be regarded as the only authority entitled to perform
this enforcement task. In this sense, transferring enforcement from the police to other
agencies may, again, result in a reduction of  public support.

Other possible restraints could be expected on a managerial, governmental or even
constitutional level. Putting out tasks to other agencies may lessen the  transparency of
the whole enforcement system in terms of tasks, responsibilities, and competences.
Moreover, communication in general is likely to become more complex. When
governmental bodies other than the police will become actively involved in traffic
enforcement two problems may occur: the first might be a disruption of the balance
between enforcement of traffic laws on the one hand and enforcement of other criminal
behaviours on the other. The second is that transferring enforcement competences to
governmental bodies might in some cases be in conflict with the constitutional
separation of legislative, executive and judiciary bodies.

A worst case scenario would be conceivable, in which traffic law enforcement would be
in the sole hands of municipalities being responsible for the whole process of detection,
fining, financing and the allocation of revenues. As sketched before, theoretically this
could lead to a situation in which road safety is made subordinate to the raise of
revenues to be spent on deficits on the municipalities’ budgets. In this case, public
support for enforcement would probably decrease quite drastically, eventually resulting
in an overall negative effect on safety.

A positive scenario, on the other hand, would be characterised by a structure in which
governmental or commercial bodies, in cooperation with the police and other road
safety experts, carry out well-planned enforcement programs that result in a significant
increase in overall enforcement capacity, more efficient and effective traffic
enforcement strategies, and an increase in public support and road safety.

The question which of the sketched or other scenario’s is most likely to occur cannot be
seen apart from the different starting situations in the respective European countries. In
general it can be assumed that the traffic enforcement tasks most and first eligible for a
transfer to bodies other than the police, are those that require a high degree of
specialization or standardization and are not driver contact sensitive. Beside economical
motives, the most important reasons for this are the competence required to stop drivers
and the system transparency and consistency to the public. The clearest example of a
standardized low intensity contact task is the enforcement of parking violations. In fact,
in many countries parking enforcement is already (partly) carried out by non-police
organizations. Under the conditions of standardisation, non-police based enforcement of
other offences would only be possible as far as drivers are not personally apprehended,
making it comparable to automated enforcement. This seems to reduce the range of its
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possible application to the enforcement of non-criminal behaviours (decriminalised
traffic offences) and enforcement supporting tasks only.

In several European countries, traffic violations are still under criminal law, limiting the
possibilities of both automated and non-police based enforcement. Moreover,
legislation, enforcement strategies, administrative systems and so on tend to differ
greatly between European countries. In Germany, for example, non-policed based
(municipality) enforcement of speeding violations has already been implemented (or at
least the legal possibilities have been created) in most Federal States. The police
remains responsible for enforcement tasks and independent of the municipalities are
also allowed to do surveillance work in a somewhat different way in parallel (see also
chapter 2). In other countries traffic enforcement has just started to develop as a
distinctive system in the total policing task, requiring special skills and strategies. In
these countries, a shift from enforcement activities to other organizations is neither a
very probable nor an advisable development to happen on the short term.

Once again, even though the issue of non-police based enforcement may be
controversial (depending on countries’ different starting situations in terms of
constitutional organization, legislation, administrative structure, public moral
convictions) and may not be likely to be implemented on the short term at all, road
safety experts have the obligation to monitor current developments in the field. More
than others, they should be capable of objectively assessing, analysing and predicting
the effects of these developments for road safety. They are in the position to give their
recommendations asked and unasked, to those parties involved in the decision making
process.
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7. CONCLUSIONS AND RECOMMENDATIONS

7.1 CONCLUSIONS

On the basis of the current study, it can first be concluded that the integration of other
authorities in enforcement can be a meaningful step to optimise traffic enforcement and
traffic management activities and, at last, to improve traffic safety. The reported
experiences suggest that traffic enforcement and related activities by local authorities,
specialized governmental agencies or commercial organizations can be an appropriate
way to relieve police organizations from at least a part of the burden of traffic
enforcement, creating the opportunity to allocate more resources to other, high priority
activities.

Taking the limitations of administrative and fiscal enforcement into account, a second
conclusion is that although local authorities can meaningfully supplement enforcement
by the police they certainly cannot entirely replace it. A part of enforcement activities
will have to rely on personal contact where the authority of the police officer is
necessary. Also, for some enforcement activities the exclusive power to use force if
necessary will be indispensable.

A third conclusion is that road safety effect alone is not a sufficient criterion to evaluate
the changes that are put into effect by non-police based enforcement arrangements. In
the transition from traditional enforcement to a situation where enforcement is a mixture
of police and non-police work, there is a number of complicated issues at stake that
should be covered in an evaluation as well. Obviously, non-police based forms of
enforcement need some years time to find the right balance. It will take time before the
several parties in the traffic domain will have adopted their new roles and have found
new ways of interaction that optimise the quality of  their efforts. It is easy to imagine
that some ‘process losses’ may occur in the first period of transition. Double work by
and problems of coordination between different authorities are a possible bottleneck in
optimising the effects of the total effort. Furthermore, the transition to non-police based
enforcement may put the police in the somewhat awkward position of passing on
knowledge about enforcement procedures without seeing anything in return for this
service. Preferably this should be avoided by making agreements on specific topics, e.g.
a long-term planning of the respective activities. To make coordination and cooperation
work, a clear description of allocation of competences from the legislative side seems to
be an important precondition.

A fourth conclusion is that in a situation of transition between traditional police
enforcement and non-police based enforcement measures should be taken to safeguard
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the credibility of enforcement. In the long term the acceptance and credibility of
enforcement related activities (by any authority) are essential aspects of the
sustainability of the behavioural effects. Therefore beside the aforementioned aspects,
the necessity of non-police based  enforcement should be understandable for the public.
For example, in the case of speed enforcement in Germany part of the solution to this
problem is found in the selection of the  speed enforcement sites. The choice of sites
should have a high “face validity”, i.e. near schools, kindergartens, old people’s homes
and traffic calmingzones.

7.2 RECOMMENDATIONS FOR A DEMONSTRATION PROJECT

Since the discussion about the desirability or advisability of a transfer of enforcement
responsibilities from the police to other organizations pertains to core values of public
and political sphere, the final evaluative judgement rests within the political arena.
Undeniably there can be an important role for road safety experts in the development of
this discussion. To ensure that traffic safety needs are served best, the developments in
this area should be under their continuous attention, and they should strive for an active
and influential role in the decision-making processes. On the basis of research they
should attempt to achieve that objective assessments of effects of non-police based
enforcement also find their way into the political arena.

A traditional demonstration project where a technical device or method is tried out in
several countries is difficult to envisage in relation to non police based enforcement.
Given the complexity of the subject and the variety of legal frames in different
countries, such an experiment would be almost impossible to standardize among
European countries. Even if an experiment could be done within a few European
countries, the results may not have very much relevance to other countries where the
respective legal frames are so much different. Another problem in relation to an
experiment is constituted by the different stages of development of traffic police
organizations in European countries. In Eastern European countries the traffic police
organizations may find themselves quite ‘overloaded’ with traditional responsibilities
and tasks in the field of traffic management and enforcement, whereas in some Western
European countries the traffic police will have to orient itself towards playing a (new)
role in the use or supervision of new technologies (e.g. ITS).

A traditional experiment would also face problems relating to the timeframe. Transfer
from traffic tasks and responsibilities from police organization to other organizations is
a process that takes several years before a new equilibrium or stability in the
enforcement area is reached. Most demonstration projects do not have a time-span of
several years. Rather than designing an experiment from the outset, the road safety
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researcher will be much more dependent upon monitoring and investigating existing
longitudinal processes that may involve several changes in public-private partnerships.

Typically, non-police based enforcement is a subject where traditional road safety
research, i.e. effect-oriented research, would not be sufficient for the evaluation of the
changes in enforcement. Even though road safety may not improve as a result of
transferring tasks or responsibilities from traffic police to other parties, the costs of the
enforcement may be reduced or other beneficial effects may occur. Therefore, the
research should investigate multiple criterions of which road safety would be a very
important, yet not the only one.

! In the light of the foregoing it is recommended that (controversial) forms of non-
police based enforcement are studied in a multidisciplinary research effort in which
road safety is one among several quality criteria to evaluate the effects of non-police
based enforcement. Other quality criteria could be: the public perception of
enforcement and traffic management, the quality of planning and coordination
between several parties involved, and the quality of the monitoring of the performing
agencies.

Presently, the best arena for a demonstration project in the field of non-police based
enforcement is the range of public-private partnerships to be found in the German
Federal states. There are several reasons for choosing German Federal States as research
areas. First, public-private partnership in speed enforcement is a development with
some years tradition in the German Federal states. Municipalities and police will have
experience with cooperation and will have established working routines. This offers the
advantage that the phenomenon to be investigated has reached a relatively stable form,
which will make it easier to evaluate the results of changes. The public will also be
well-accustomed to the new form of enforcement. Secondly, there is a clear
methodological advantage associated with the tradition of non-police base enforcement
in the German Federal States. Very likely it will be possible to compare accidents from
a 2-3 year before-period and a 2-3 year after-period. Accident evaluations that are
restricted to one-year comparisons are often not sufficient. Thirdly, the variety of legal
frames in the German Federal States offers a naturally occurring range in conditions that
would allow for comparing different situations in terms of effectiveness.

It is doubtful whether a scientific evaluation of the German experience will be initiated
by either the Federal Highway Research Insititute (BASt) or another German institute
that is dependent upon funding from Central Government. Since non-police based
enforcement is organised differently in the different Federal States according to the
legal frames of each state, it has been argued that such research can have no national
interest for the Central Government. However, it is precisely the use of those naturally
occuring different conditions between the German Federal States, that makes a quite
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interesting demonstration experiment possible. In so far as the different legal frames in
the German Federal States may reflect more general national differences within
European states, a demonstration project solely done within Germany may well have
validity for the European context. A one to two year demonstration project concerning
German non-police based enforcement could take the following steps:
! Selection of a group of German municipalities in which public-private partnership is

a well- established tradition and a group of comparable municipalities where traffic
enforcement is entirely police-based.

! Determination of a format of data that have to be collected. These data would
include: general population statistics, general traffic parameters, accident data, police
administration data, enforcement data, legal frame parameters, public acceptance
parameters, qualitative data about cooperation, coordination and accountability
processes.

! Selection of a subgroup of German municipalities that would have relevant research
data available.

! Approaching three to four municipalities in each of three to four German states for
participation in a EU demonstration project.

! Data collection and comparison of the data in one overall-analysis.
! Comparison of the conclusions from the study with ‘insider’ and expert knowledge
! Making final assessment and recommendations.

Besides general road safety questions, the multidisciplinary research should also address
other questions, such as:
! Which are the important differences in legal frames that determine the actual practice

of enforcement and the coordination between the several bodies involved?
! How has the working relationship between police and non-police bodies evolved as a

result of experience and legal frames?
! Are there clear ‘synergy’ effects where the combined efforts of police and non-police

seem to have better overall results than these effort considered apart?
! Which factors or events have determined public opinion about the transition to non-

police based enforcement?
! What side effects (e.g. social, economic) of the shift from police to non police based

traffic enforcement can be observed?

Theoretically, it is tempting to view the enforcement as ‘one process’. A complex
matter is the consideration that different agencies can be involved not only in separate
tasks and phases of the enforcement process, but also be simultaneously operating on
one and the same level. In practice, the so-called one process may well be a jumble of
activities without much coordination or coherence, at least not in the public perception.
On this complexity level, there are also some basic questions that should be addressed:
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! Is it still possible to conceptualize the activities of several agencies as one and the
same enforcement process?

! How are the activities of different agencies coordinated? And does this coordination
ensure that it maximally benefits road safety?

! How are the respective responsibilities of the agencies operating on the same level of
the production process -e.g. the monitoring and detection of offenders- described?

! Does this description facilitate or hinder effective cooperation?

As has already been indicated in the introductory chapter at present there are hardly any
evaluation studies that address these fundamental issues. Basically, the outcomes of the
research could play an important role in the ensuing discussion about non-police
enforcement. Instead of prejudices, assumptions, opinion and emotions, the researchers
would insert some facts and experiences into the discussion. Given the scarcity of the
evaluative studies at hand this seems a worthwhile enterprise.
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